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letters wherein you raise several

_ : ing the constitutionality and proper con-
struction of portions of sections 4-6.2 and 6+50.2 of The
Election Code. (Ill, Rev. Stat. 1978, ch. 46, pars. 4-6.2
and 6~50.2, as anended by P.A, 79-942,) It should be noted
that section 4-6.2 was also amended by Public Act 79-1071.
T™he pravisions of that azendnent a& not relevant to the issues
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under consideration hexe, Wa.

mmz‘umhymmmm.

provides in M&m& part:

“Tha County Clexk mu appoint all pm&m_
compittesmen in the county precinet registrars.
Precinct registrars shall be deputy registrars
and ghall have all of ths powers and duties

- provided by this Act for such office, but may -

ag t.minmumatmypmﬂvwhmm
precinct which they sexve, * ¢ & ¥

Section 6~50.2, as ananded, mﬂd« in wumt.

*rhe board of election commissioners shall .

t all precinct committesuen residing wsm
ite wemmm gmm segistrars. Precingt
registrars and shall)

- have all) of m s and duties provided bx' :
tra=

this Act for office, mtmmtt
tions at any place within the precinct in whioch
they ssxvs. ¢ & ¢ .

The £first guestion mm s mm Pablic Act

79-242 1s unconstitutionsl in that wammmm mxm
appointment of preeinot mum in counties with a muem
of 500,000 or wore,

The provisions of the Illinois Constitution of 1970

MMmumemm4czmunzs

*The General Assend mmn dof;
parzanent residence for m purposes, in:nn:.

m of voting and the integrity of w elsotion
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process, and facilitate registration and voting
by all quslified persons. lLawas governing voter
registration and conduct of elections mn be
genexal and aniform.*

and mti.on 13 of nt.icle IV

*m General Assembly umu pass no special
arMWMngmx law is or can be
made spplicable, VWhether a general law is or
can be made applicable shall he a matter for
judicial mmum.

In the case of Bridgews

jex. v. Hotm, S1 Ill, 24 103,
MWMM«LMWmuﬁmmtm “general
and uniform” used in sectica 4 of article 11X. It was argued
at that time that the "general and uniform® standard was meant

o be move stringent than the proscription of "local or special

lawa" contained in secticn 13 of article IV. The court rejected

this Wt and applied a definition of '*’qm‘l and uoniform®

that had evolved in & series of cases dealing with the pro-
hibition against "local or special laws® found in section 22
of article IV of the Illinois Constitution of 1870,

The court pointed out that an election law need not
apply identically in every part of the State in order to be

“general and uniform®, Rather, it ie sufficient if it operates

alike on all persons and in all places in the same condition,
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As long os a veasonable basis cen be found for differentisting
mmmumm mmm.mmwmum
0%, the uguue:m alassification ie a mx ane. The
Court goes on to state at psges 111 to 113 that:
Tooa ot bueitagoLL setelet that an uot to not
ocal or apecial e a Ve
classification baged upon population [oites
mtetw{ or territorial 4differcnces. [elitee A
omitted] Sudh classifications will de sustained
vhare founded upon a rationsl difference of
situation or condition existing w the objects upan
which it reats, and where there is a reascnmable
basis for the olassification in view aﬁ th- objm:
andl purposes to he acocepliished, & ¢ ¢
Thus, if it can be oaid that a rsticnal basis exists for the
classification implicit in publie Aet 79-042, the Ret does not
violate either section 4 of article IIX or section 13 of
article IV of the Illinois Constitution of 1970,
In providing for the registration of voters in
:umu. the General Assembly has created three dasia systems:
One for registvation in counties with a population of lm than
500,000 (Ill, Rev, Stat. 1975, ch. 46, pars. 4-1 &% 309.)r one
for registration in counties with a population of 500,000 or
ene for registration in municipalities having boards of election
mﬂ“imn {Ill. Rev. Stat. 19750 oh, 46, pare, G-l at MU,
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The goal of all three systems iz the registration of all
aligidble voters, mue Act T9-942 mﬁlmts a decision by

the legislatora that sdequate provision had not besn made

for the attainment of this goal under two of the three systoms.
Based on the information provided me, I ean only cenclude that
thias decision was a ressonable reaponse to differences of
ascndition perceived by the legislature. |

It is, thavefore, my opinion that Pudliic Act 794942
does not violate either sestion 4 of article IIX or section 13
of article IV of the Illinois Constitution of 1970,

The next queation raised is whether seations 4-6.2
and €~50.3, as amended, do in fact authorise precinct registrars
to xegister voters at any location within their presinots.
in response to this qumxon.xtihwopmm that under the
provisions of sections 4-6.2 and 6~50.2, as avended, a precinct
regiatrar may indeed register voters at 3ay place in the
precinot in which he sexves,

. 'The construstion of a statute is necessary only.
where the statutory language is unvertain or ambiguous.
{Bexgescn v. Mullinix, 399 Ill. 470.) Where the stetutory
language is clear and unazbiguous there is no occasion for




Honorable william C. Hasxis
Pranklin J. Ianding, Jr. - @,

mlyim m rules of otamtm construction (Noxdin -
Power Co., 32 Ill. 24 431) and the statate mast be held to mean
what it plainly expresses. Levineon v. Home Bank & Truat €o.,
337 111, 41, | |
| The istent of the legislature as expreszed in the
language of sccotions 4+8.2 and 6-50.2 scems umnistakably ém:.
Precinct registrars “shall be deputy registraxs and shall have
all the powers and duties provided by this Act for such offioe*,
but in addition they are authorized to “accept registrations
at any place within the preciact in vhich they serve®, Thus,
your second question nust be angwered in the affirmative,

Tha third question raised is whether the Illinois
Constitation of 1970 is violated because precingt registrers
can rvegister voters anywhare while other deputy registrare
are limited to specific places at vhioh they can aecept réglistrae
tions, In my opinion o violation is involved, o
| Section 4 of article III of the fllinois Constitution
of 1970 provides:

"ihe General Assesbly by law shall detine
permanent residsnce for voting purposss, insure
de&wmmtw&wct the election

%, aad fagilitata registyation snd voting

Proses
by all gualified persons. Laws governing voter
registration m mmt of alections ahall be

general and
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The language of this provision clearly gives to the legislature
the power to provide by law for the registration of voters,
subject only to the requirement that such laws be “general
and uniform®, As is evident from my discussion of the ﬂxﬂz
uestion, the 'gmmxmwtm“ standard wvas neant to insure
that ali individuale in similar circumstances ave affected
squally by the State's election laws, Thus, for example, an
elsction law cannot provide different rales for different
counties absent a rational basis for the distinctien.

© section 4 of article IIX does not, however, prohibit
the legislature from providing several means of registering
. voters within a county. As long as all individuale in all
countiss similarly situated have the same options, there is,
in ny opinion, no constitutional violatiom.

\ e next question raised is whether the enactment of
sections 46,2 and 6~50.2, as ammnded, constituted a repeal by
inplication of section 14~1 of The B:IM Code, uu. Rev,
1978, eh. 46, par. 14~1.) Ml by implication ukn place
vhsn the provisions of two acts are irreconciladbly inconsistent.
(Peomle v. Maslowsky, 34 Ill. 24 456.) In such s situation
mummmmammzmmemwnmmuu
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the indonsistency. Roashill Cemetery Co, W 408 111, 438,
Ssction 14-1 sets forth the gualifications for elsction
~ Judges in municipalities that have chosen boards of election
(111, Rev, Stat. 1975, ch. 46, pars. S-1 i gsag.) Section 14-1
states in pertinent part: ‘
mmzmqunm.mmmm
mu" cmu v '
You state that the qualifications listed in section 141
apply to deputy registrars as well, and point out the apparent
conflict between the portion of section 14<1 quoted above and
the anmendnent to secticns 46,2 and 6-50.2,
Section 6-32 of The Elsction Code (Ill. Rev. Stat,
1975, oh. 48, par. 6-32) does indsed indicate that certain
deputy registrars shall "have the qualifications prescribed
for judges of election by Section 14-1°. The applicability
of the standards of section 14-1 is limited by section 32,
‘however, to *the deputy registrars and judges of registration
provided for by section 6+30 of this Article”.
Section 6-30 of The Electicon Code (I1l. Rev, Stat.
1975, ch. 46, par. 6-30) provides:
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*§ 6-30. If any city, village or incorporated
town adopts and becomes entitled to the benefite
of this Article 6 and Articles 14 and 12 of thig
Act, after the date for the first registration
hereunder, registration therein shall be governed
Ly the law applicable thereto at the time of the
adoption of said Articles uantil a complete firat
registration oan be had. Such first registration
shall be in the manner provided in this Article
and ehall precede the primary held for the nomina~
tion of candidatas for the next succeeding
congressional election, and the periods provided
for each step in such registration shall be the
gsame as are provided by this Article 6 with :
to eities, villages and incorporated towns sudject
toc thig article at the time when it takes effect.
A pariod for registration at the office of the
boaxd of election comnissioners prior to such
election shall be allowed equal ¢o that provided
by this Article, for the period interveniny _
betwesn the first Tueaday in Avcgust, 1934 and the
first Tuesday after the firet Monday in November,

1936.* |

A careful reading of this provision mgs. it cleax
that it doea not apply to deputy mgisttm appointed by
county clerks pursuant o section 4-6.2, as amended, It is
likewise evident that section 6-30 does mot apply to deputy
registrara appointed in the mmal course of cevents by hoard'
of election emiaaxm pursuant to seation $+350.2, as amended.
Rather, section 6~30 applies only to the "first registration”
confucted by hoards of election commissioners in those
municipalities which choose to adopt auch a board sfter the
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date for the firet registration provided in section 6-30
itselt, .

It is, therefore, my opinion that thexe is ne conflict
~ Between the provisions of sections 4-6.2 and 6-50.2, as amended,
on the one hand, and section 14-1 on the other, and as a result
the !émer provisions cannot be sald to mmx the latter by |
implication. _

rinally, it is noted that should a precinct registrar
be dtwhargad; the ptaam:xt regiatrar from the other major
political party would be placed in & position of accepting voter
registrations from both parties. I agree that the wemaining
precinct registrar could indeed accept registzations from doth
parties, but I £ind nothing in the Zllincis Constitution of
1970 prahibiting this, |

Very txuly yours,

ATTORNEEY CEMNERAL




